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RESPOSSB TO OSZp.i TO SZ'U CA'jSS 
BIPO-CISD 10 JAiiaS Xi. EEO/TXS, 

StctOinv-it 

Pursuant to 23 P«C. C oda Ssclion 802, Dr. Js^es B. p/acads 
v?.s directed tc she.’ cause why an order should not bu entered 
re.quiriivj 1dm to appear r.s a v.J tiie*..*, in the Criminal District 
Court , Parish of Drier no , in the co.oo cf St»t& of Louiaifnn?. v. 
Clr.v T., Shaw or. the 2W: of Jmvrry 1969. 

The ordc-r to shew cause recites th.it it tas bn^-ed upon a 
certificate from tha Criminal District Court. , Perish cf Cr loans. 
Tar- basis for etching the appearance- of T-r. Riv* io stated ia 
paragraph 2 of the certificate a.-; fellers:" 

That Dr. B . Puendc, Archivist for the Uaiccd 

States of A-srica, or bin success c:: in office* h:.u pjs- 
suasicn of the fell or..' i ccec.o-bcd phot c j v a plus r.nd X-ray £ , 
to -wit : 

Forty-five (4f»> photographs (22 color photographs 
and 23 1? 3. a eh and unite* ph r. ! . cy ph ? ) and 
twenty -four (2.4) X-ray:; which wore r.r.hev. be*' 
fore av-.d during the au Lorry of John Pc Kennedy 
on Kovurrber 22, 1963, at the United States • 

K av a 1 lie c. pi. tel at '£ et Iv e s d a , l '• ry lar.d e Th esc 
photographs and X-rays are now located in the 
lTaf*cnal Archives in Weahiu.v- ton , T.C., under 
tlsft control of iv. Ja-ss B« khordc, or his 
successor in office. 


STATS OF LOUISIANA 

v. 

CLAY L. SHAW 


\ 

\ 


Sect! on G02 of. 23 )).C* Co'V provides that a prospective vit- 
ness •sir.inoned under its pr r v;V: i.owb shell be* ^iec; c- hunri . a: d 
that he i;r.y be retired to attend and testify iY the cut cf state 


court where the prosecution is pending : 

* The accuracy of the dcscri.pt ibn in the cert if catn is, of course 
not conceded. 
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If fit such hearing the judge deterrir.ed that the 
witness is material and necessary, that it will not 
cause indue hardship to the witness to be corbelled 
■to attend and testify in the prosecution or & grand 
jury investigation in the other State, and that the 
laws of the State in which the prosecution is pending, 
or grand jury investigation has covruenced or is about 
to ccramuce end of any other State through which the 
witness may be required to pass by ordinary course of 
travel, will give to him protection frcv.i arrest and 
the service of civil and criminal process 0 0 , , 

[23 D.C. Code Section 802.] 


Dr, Rhoads respectfully opposes the issuance of a sunraons 


requiring his appearance in Louisiana upon the grounds that he 
has no personal knowledge of the facts relating to the assassina- 
tion cf President Kennedy; that the specific provisions of 44 
U.S.C, 397 preclude disclosure of the photographs and X-rays identi- 
fied i.n the certificate filed in support of the request; that the 
doctrine of federal sovereignty precludes requiring the ‘Archivist 
to appear as a witness in a state court where the only basis for 
such appcsran.ee is his alleged custody of archival r.a ter inis ; that 
the so-called Cat -of -State Witness Act, 2.3 D,C, Cede 801, ct see,, 
does not extend to the production of the photographs end X-rays; 
that the Court in this proceeding lacks jurisdiction to control the 
cfficicl acts of the Archivist of the United States; and that to 
require Dr, Rhoads* attendance would cause unduo hardship. 

The Court is respectfully referred to the affidavit of Dr, 
Rhoads attached hereto and made a part hereof, Iroia this affi- 
davit, it clearly appears that Dr. Rhoads has no personal knowledge 
of the Rotters relating to the assassination of President Kennedy 
and that the photographs and X-rays referred to :'n the certificate 
cannot be v«cde available by h$.m. Accordingly, no suaiuicrs should 
be issued under the provisions of 23 D.C, Code S- ction 802. 

Facts 

Dr „ James B. Rhoads has custody of the materials requested in 
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h5.s official capacity as Archivist of the United States, pursuant 
to a letter agreement entered into by the legal representative 
of the Executors of the estate of John F. Kennedy and the Admini- 
strator of General Services on October 29, 1966, The letter 
agreement is attached to Dr. Rhoads* affidavit. It provides in 
pertinent part : 

The family desires to prevent the undignified or 
sensational use of those materials (such as public 
display) or any other use which would tend in any way 
to dishonor the memory of the late President or cause 
unnecessary grief or suffering to the members of his 
family and those closely associated v»ith him. Y?e know 
the Government respects these desi.res. 

Accordingly, pursuant to the provisions of 44 U.S.C. 
397(e)(1), the executors of the estate of the late Presi- 
dent John F. Kennedy hereby transfer to the Administrator 
of General Services, acting for and on behalf of the United 
States of America, for deposit in the National Archives 
of the United States, all of their right, title, and 
interest in all of the personal clothing of the late 
President new in the possession of the United States 
Government and identified in Appendix A, and in certain 
X-rays and photographs connected with the autopsy of the 
late President referred to in Appendix B, and the 
Administrator accepts the same, for ard in the name of 
the United States, for deposit in the National Archives 
of the United States, subject to the following restric- 
tions, which shall continue in effect during the lives of 
the late President* s widow, daughter, son, parent, 
brothers and sisters, or any of them; 


II 


* * * * ‘A* 


( 2 ) 

only . to : 


y 


Access to the . , , materials shall be permitted 


(a) Any person authorized to act for a committee 
of the Congress, for a Presidential commit tee or comrrJlscion, 
or for any otVer official agency of the Uni red States Govern- 
ment, having authority to investigate matters relating to 
the death of the late President, for purposes within the 
investigative jurisdiction of such committee , commission or 
agency . 


(b^ * • • uo access . . 4 shall he authorized 

until five years after the date of this agreement except with 
the consent of the Kennedy family representative designated 


1/ me materials referred to are specified in Appendix P> to the letter 
agreement. The Appendix B materials include those .enumerated in 
Judge Haggerty* s certificate. 
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The Administrator shall impose such other restric- 
tions on access to and inspection of the ir-atc-.rials trans- 
ferred thereunder, and take such further actions as he 
deems necessary and appropriate (including referral to 
the Department of Justice for appropriate legal action), 
to j.ul). ill the objectives of this agreement and his statu- 
tory responsibility under the Federal Property and 
Administrative Service Act of 1549, as amended, to provide 
for the preservation, arrangement and use of materials 
transferred to his custody for archival administration. 2/ 

For the reasons given below, the Archivist of the United 

States submits that the Court should not require him to attend 

the. Louie ian-a proceedings. 

1. TiiS FkGVISICvTS OF 44 U. S.C. 397 PRECLUDE 
DISCLOSURE OF TSS PHOIOiRAPIIS AID X-RAYS 

imumm.™ _ : 

No suggestion has been made that Dr. Rhoads has any personal 
knowledge vith respect to the matters in trial in Louisiana and 
his affidavit establishes that he has none.. The sole basis indi- 
cated in Judge Haggerty *s certificate for summoning Dr. Rhoads is 
that he has possession of the photographs ar.d X-rays held under 
agreement pursuant to the provisions of 44 UoS.C. 397, 

Section 397 of 44 U. S.C. provides in pertinent part: 

(e) The Administrator is authorised , # . to 
accept for deposit- - 

(1) the papers and other historical materials 
of any President or former President of the United 
States, or of any other official or fornar official 
of the Gt-vcrnmnU, and other papers relating to and 
contemporary with any President or former President 
of the United States, subject to restrictions agree- 
able to the Admir.ic Ur at or as to their use; and ° 


2/ The Archivist has been delegated all responsibility for the. care 
and custody of documents an d articles in the Archives. GSA Order 
Ko. ADKP543 0,39 (Chapter S, Fare. 1(a)(3)), dated Kay 5, 19C>4. Para- 
graph VIX of the l' tter agreement authorized the Administrator of 
Goner c.l Services to delegate his authority thereunder to the Archivist 


■* •>’: * vV * 


(f)(3) . . . or ot her historic al 

gstevlcl s. accented ail d s t> os it ^-_> T r ^sr_ JF^r 1 >J‘ net: ion (o) 
of t il r. sa c ;^‘j£-n_cU} i_ J^h is _s \ cc £ l^Vlhc!!' h £j^ld r S£i£? t 
to .. such rest rictions rSpnctlng thsir av ailability rod 
u^e c s r-:.v b e sp ecif fed in wrltir-g by the ; d onors or dopes j- 
t or s »- in eluding the r o s tr :'. c. t 1 one t ) >p t the y sbal 1 be~ker» t_ 
i n a 3.V or. id r .nt la 1 a vchivoJ^ cU.pj.vr: itorv_. and such r cr. tric- 
tienr. s hall bn respecte d fer so lo r.?: a period as shall have 
b Ai? 157- f : '-5 r -\ v cr pxlll they are revolte d or terminated 

try i.-i 0 A or 0:: s or de posit ore or by pars gas Jtc;- --al 1 .y_ qy.g. 3, if i c d 
to c=c t on their behalf with resp e ct thereto : [Er iph a sis 

added . J 

It is clear that Congress is empowered to provide by legisla- 
tion for the acceptance of gifts subject to conditions and restric- 
tions specified by a donor, and that such conditions will be 

respected by the courts. Story v. Snyder, 184 F.2d 454, 456 

3/ 

(C.A.P.C., 1550) , cert, denied, 340 U.S. 856, 

In the case at bar, pursuant to 44 U.S.C. 397, the X-rays and 

photographs enumerated v?ere accepted subject to limitations, The 

letter agreement provides: 

... no access to the Appendix B materials [which 
include the X-rays photographs] pursuant to this 
paragraph 11(2 ) (b ) shall be authorised until five 
years after the date of this agreement except with 
the consent of the Kennedy family representative 
designated. . e , 

lnxs..lj.mita tion forbade access to the materials until five years 
after the date of this agreement except with the consent of the 
Kennedy family representative designated. There is no suggestion 
that the Kennedy family representative has consented to the dis- 
closure of the X-rays and photographs in question, and, accordingly, 
the Archivist has n authority to produce the articles enumerated 
in the certificate. 

As noted by Dr. Rhoads* affidavit, the authority of the 

National Archives and Records Service to accept gifts of papers 

3/ Even in the absence of a statute barring access the Govern merit has 
a privilege to refuse access to materials received in confidence. 

Kcchln v. Zuck.fr t , 316 F.2d 336 (;).C. C.»r. 1963), cert* denied, 375 U.si 
855 ; Kelso ?: Alu-ili .ura and- Chemical Coro, v. Unite 1 States , 157 F. Supp. 
939 (Cc. Cl. 1958): Krer v-. n. y. Soligscn (C. A.D.C, , decided June 28 , 
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and other articles subject to whatever conditions of limited 
access may be requested by the dcnor ensures that during the 
period when a degree of sensitivity attaches to discussion of 
events and personalities, the rights of privacy of the donor and 
of persons discussed in the papers are fully protected. It also 
ensures that valuable collections of papers will be saved, end 
with the passage of an appropriate period of time villbe made 
aval lab le to writers, scholars, and other interested persons for 
research use. If this protection is removed by order of court or 
otherwise, the public confidence in the Federal Government to 
honor its commitments to such donors will be destroyed, 

Fublic figures, no longer assured that their interests will 
be protected when their papers are deposited in public institutions, 
will cease to place important and sensitive papers in such insti- 
tutions. The result will be a drying-up of basic research in 
history, economics, public administration, and the social sciences 
generally. 

* 

The letter agreement, page 1, provides that it is expressly 
entered into '•pursuant to the provisions of 44 U. S.C, 397(c)(1)," 

It is clear frem the statutory provisions recited above that this 
agreement is "subject to restrictions agreeable to the Administrator 
as to their use." The statute’s legislative history dispels any 
possible doubt that the restriction in the present case is within 


L_ 



3/ (cont’d) 1950, Ko. 20470). In addition to th a foregoing, the 
papers, production of which is sought here, relate to the presidency, 
the essence of the Executive Branch. Under the constitutional doctrine 
of separation of pc vers, the judicial Branch may not intrude upon the 
papers of the Presidency without the consent of the Executive Branch. 

Cf . I-nrbu ry v. IP. din cn t 1 Crunch. 137, Accordingly, the documents 
here sought are protected from production not duly by the statutory 
authority but also by the constitutional principles of sovereign 
immunity, separation of powers, and eventually executive privilege. 


i 

'i 
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the ter^s end purposes of the statute,, The House Report affirms; 

[Such materials are to be held] subject to such 
restrictions respecting their use as may be specified 
in writing by the donors or depositors, including the 
restrictions that they shall be kept in a Presidential 
archival depository, and to enforce such restrictions 
for so long a period as shall have been specified, or 
until they are revoked or terminated by the donors or 
depositors or by persons legally qualified to act cn 
their behalf with respect thereto. These provisions 
n “' r ' e ^ clear that the Administrator, once having c ome 
to agreement V7ith the donor on restrictions as to use, 
in accordance with subsection (e), has the authority 
to enforce such restrictions. Authority to agree to, 
and to enforce, certain restrictions as to access and 
use is essential if private papers are to come into 
public custody at all. [House Report 993, 84th Cons., 

1st Sess., p. 6.] 

* IX. THE DOCTRINE OF FEDERAL SOVEREIGNTY 
PRECLUDES REQUIRING THE ARCHIVIST 
TO APPEAR AS A WITNESS IN A STATE 
COURT WHERE THE ONLY BASIS FOR SUCH 
APPEARANCE IS HIS ALLEGED CUSTODY 
^A RCHIVAL MAT ERIALS. __ 

By these proceedings the State of Louisiana is seeking access 
to materials delivered to the National Archives under assurances 
that access to the materials would be restricted. The Federal 
Government has lawfully entrusted the Archivist of the United 
States with responsibility for the materials. He is obligated as 
part of his responsibilities to respect the letter agreement pre- 
visions maintaining tha confidentiality of the materials. 

No state authority can interfere with the official actions 


of a federal officer. n [H]is conduct can be controlled only by 
the power that created him! 1 , M* Clung v. Sillirnn. 6 Wheat, (19 U.S.) 
593, 605. Thus, federal officers are free to provide for shipment 
of Government employees 1 goods without complying with state regu- 
lations, Uni ted S ti.tes v, Geor gia Publi c Service Co^ission. 371 
U.S. 285 (1963); may determine whether a statute giving a state 
lands '•no longer needed" includes lands obtained by the United states 
through- purchase or gift without entitling the state to judicially 
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question such decision, Hawaii v, Gordon, 373 U.S. 57 (1963); and 


can contract with private persons, state limitations cn the pri- 
vate persons 1 right to contract notwithstanding, Leslie Killer , 

IjiCc v. Arkansas, 352 U.S. 187 (1956). State courts mindful of 
the separate sovereignty of the federal Government ’will not attempt 
to intrude upon the province of the federal authorities by the 
making of an order to divulge such confidential information. * * * * 
[such an order] would be a mere futility." Jaccby v. pdfiner, 

51 H.Y.S.2d 478, 479, 183 Kisc. 280 (Sup. Ct. 1944), affirmed, 

63 N.Y. S*2d 833, 270 App. Bivo 1014. 

The basis of this rule is that "It' is elementary that the 
Federal Government in all its activities is independent of state 
control. This rule is broadly applied a " Jaybird Lining Co . v, 

Kcir, 271 U.S. 609, 613 (1926), Thus, state judicial processes 
are ineffectual to divert property in the custody of a federal 
officer from the plaxe where the officer holds it. Bucha nan v. 

> 4 How. (45 U.S,) 19. As in Unit ed State s v • Owlet t, 
a state may not interfere 


• « « with the proper governmental function of the 
United Spates of America. The complete immunity of a 
federal agency from state interference is wall estab- 
lished, , . , This principle of immunity from state 
control or interference applies to official papers 
and records of the United States of America , . , . nnd 
prevents a state from obstructing or interfering with 
employees of the United States of America in the dis- 
charge of their official duties, whether or not there - 
is any expressed statutory provision for immunity. 
fei^A^States v. Pa let t, 15 P. Supp. 736 (M.D, pa., 
1936).] 


Tlie rule was early summarised by the Supreme Court as follows: 

[T] he sphere of action appropriate to the United States 
is as far beyond the reach of the judicial process 
issued by a S :atc judge or a State court, as if the 
line or d5.vit.saon was traced by landmarks and monuments 
visible to the eye. [Ab lemon v. Booth, 21 How. (C>2 
U.S.) 506, 516J ~ ' " 


8 


Louisiana’s attempt to use its court’s proceedings to reach 
a federal officer must fail since "that authority which is 
supreme must control, not yield to that over which it is supreme, 
taCul.loch v. Maryland, 4 Wall. (17 U.S.) 315, 424; United States 
v. McLeod, 385 F.2d 734, 751-2 (C.A. 5, 1967), 

III, THE OUT-OF-STATE WITNESS ACT, 23 D.C, 

CODE 801, ET SEg> 0 , POES NOT APPLY TO 
AR.Tj.CLES SUCH AS ARE INVOLVED IN TUTS 
CASE, ^ 


Paragraph 2 of the certificate states that the only reason 
for requiring Dr. Rhoads to testify in Louisiana is to compel him 
to produce materials in his custody. The Out-of-State Witness 
Axt (23 D.Co Code 801, ct seq,. ) authorizes this Court to ", . , 
issue a summons , . , directing the witness to attend and testify 
in the court where the prosecution is pending, . 23 B.c. Code 

802(b), 

Nowhere dees the Act make provision for the production of 
documents or other articles. In re Croth e. 203 N,E ,2d 58 1 (D.C. ? 

App, Ct, 1965), the court’s well-reasoned analysis compels the con- 
clusion that documents in a person’s custody may not be obtained 
under such an Act : 

V?e are also of the opinion that the trial court 
exceeded its statutory authority when it ordered 
respondent to produce documents in his custody. The 
definition of "summons" as used in the act includes 
"a subpoena, order or other notice requiring the 

[Emphasis Supplied?] ill. * 

Rev, Star. , cn. 33 § <-15 6" 1, Tliis is language which is 
tailored rather exactly to describe a subpoena ad 
testificandum, and does not include the characteristics 
of a subpoena duces tecum, it would have been simple, 
indeed, for V s statute to make it clear tlvt both* 
types of subp-^na were covered, if this had been the 
intention of the legislature. 


Other thi n by what we consider to he tie clear 
meaning of the language employed, v?e are. also impressed 
by tne fact tnat the statutory protection from arrest 
and the service of civil and criminal proem s is for 
the benefit o. the witness only and does not extend to 
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any doc uiv^nts which he might have in his custody. 

When, as in the instant case, the documents are not 
the property of the respondent, they might be taken 
from him by civil process or he might be ordered to 
turn them over to a court or grand jury. Such a 
result would be so manifestly inconsistent with the 
general purpose of the statute th 3 t we consider it 
to fortify our conclusion that a summons in the 
nature of a subpoena duces tecum was not contemplated. 

On this point we are aware of the fact that a 
New Jersey court worthy of the highest respect has 
reached the opposite conclusion* In re Sapor stein, 

30 N.J. Super « 373, 104 A. 2d 842, 845* We ere, of 
course, not restricted in our deliberation by the 
background of local case lav:, cited in the Kew Jersey 
opinion, which appears to have influenced that court* s 
decision * Eor do we seem to employ the savee general 
approach in construing the statute. As stated near 
the beginning of our opinion, we believe that this 
type of legislative enactment calls for strict 
construction, [ In re G rot he. supra, at p, 586.] 

For the cogent reasons expressed in the Groth a case, Dr. 

Rhoads should not be compelled to attend in & Louisiana court 

where the only alleged basis for such attendance is his possession 

of photographs and X-rays, 

XV, TiV2 COURT LACKS JURISDICTION TO CONTROL 
THE OFFICIAL ACTS OF THE ARCHIVIST OF 

thsj 

The Out-of-State Witness Act (23 D.C. Code 801, et sc&,) does 
not grant jurisdiction to compel the attendance of witnesses 5.n 
violation of specific statutes such as 44 U,S.C. 397, In United 
States v, Wittck, 337 U,S. 346, at 359 (1949), the Supreme Court 
recognized that general acts of Congress do not impose limitations 
upon the Government itself^ V7ithout a clear provision doing so. 

In the Wittek case, the District of Columbia Emergency Rent Act 
was held not applicable to the United States as landlord. In the 
present: case . the general rule relating to witnesses, of course, 
cannot override a clear* congressional directive. 

The courts of. the District of Columbia have recognized a dis- 
tinction between the functions of the District of Columbia and the 


! 
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i Government o See United States v. Hills, 11 App. D.C. 500 (D.c. 

Ct. App. 1897); Burke v, United States , 103 A. 2d 347 (D.C. 

Hun. Ctt App. 1954). In the Hills case, the Court said: 

• • . And when v?c consider the impropriety of the 
interference of such an officer as a United States 
Commissioner with the v?ell-defined and specific 
sentence of a judicial tribunal, and the class of 
offenders and offences cognizable in the Police 
Court, we can not think that it was at all the in- 
tention of Congress in any manner to authorize 
6uch interference with the sentences of the Police 
Court of the District of Columbia . , . . [P. 509.] 

Moreover, the regulations relating to the use of records in 
the Archives which are binding upca Dr. Rhoads specifically for- 
bid the use of material except ". . . subject to all conditions 

V 

specified by the donor or transferor of such materials. ..." 

33 F.R. 4487 Subpart 105-61.202 (a) incorporated in Section 105-60. 

7012(b) and 60.702(a) (33 F.R. 4484-5). 

It is entirely clear that courts lack jurisdiction to. require 

4/ 

the disclosure of documents in violation of such regulations. 

See Touhy v. Hagen, 340 U.S. 462 (1951); Saunders y. Gr eat Western 
d3£££j&*» 395 F.2d 794 (C.A. 10, 1968); North Carolina y. Carr, 
264 F. Supp. 75 (D.C. W.D. N.C., 1967), appeal dismissed, 38G F.2d 
129. 


The District of Columbia Court of General Sessions is a court 
of limited jurisdiction charged with responsibility subject to the 


statutes of the United States. 

V. TO REQUIRE THE ARCHIVIST OF THE UNITED 
STATES TO ATTEND PROCEEDINGS IN LOUISIANA 
/. 


4/ Indeed custody of the material sought props., ly reposing in the 
representative of the federal sovereign, any suit to direct the 
activities of the representative or to compel release of the materials 
is a suit against the United States to which it has not consented. 

No court has subject matter jurisdiction over .sveh a suit. Hawaii v. 
Gordon, 373 U.S. 57 (1963). * 


Dr. Rhcsds attests in his affidavit that it would be an un- 
due hardship on hir. and would hinder performance of his official 
duties if he .were required to leave his post cn short notice and 
attene proceedings in Louisiana. To require a witness to attend 
a hearing in Louisiana in the circumstances here present is not 
only inconsistent with the. purposes of the Out -of -State Witness 
Act (see United St ates ex rel. Pen nsy lvan ia v. KcDevitt, 194 A. 2d 
740 (D, C, Ct. Hun. App. 1963); In re Kayers , 169 N.Y.S, 2d 839 
(N*Y. Ct. of Gen. Sess. 1957)) but would also raise the constitu- 
tional questions which the dissenting judges adverted to in New 
Yorlc v, O’Neill, 359 U.S. 1, at 12. Under the Uniform Witness 
Act as enacted in the District of Columbia, the court must deter- 
mine for itself whether "undue hardship" would be caused by grant- 
ing the relief sought by the moving party. 23 D.C. Code 802. 

Where undue hardship is present, as in the instant proceeding, 
the. statute requires the Court to refuse the compulsory order 
sought. Y.? MeDo vitt . 195 A. 2d 

740 (D.C, Ct. Hun. App. 1963). 

Although, for the reasons heretofore, -stated the Archivist 
cannot lawfully be required to furnish to the Louisiana State court 
the desired photographs and X-rays, counsellor, the def endazit^. „iri^ 
5]!r,.4 utere P.-V...of justice, is_able to report to this Court and to 
all interested parties the availability of certain information con- 
cerning the nature and contents of the photographs and X-rays as 
follows j 

Pursuant to paragraph 11(2) of the letter agreement between 
the Administrator of General Servicer and the legal representative 
of the executors* of the estate of the late President, John P. 
Kennedy, the X-rays and photographs referred to in these proceedings 
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were, at the direction of the Attorney Csneral, officially examined 

by the autopsy surgeons on the 26th day of January 19$7> 

These doctors v;ere : 

Dr • James j, Humes 
22101 Moross Road 
Detroit, Michigan 

Dr, J, Tli or lit on Bos t .;c11 
11134 Stephclee Lano 
Roekv 111c, llary land 

Dr. Pierre A, Pluck 
7541 14th Street, IT. 17. 

17a shins ton, D. C. 

Tnese doctors tce.de a report of their findings, a copy of which 
is attached hereto, 

to further assure the preservation of a record concerning the 
nature and contents of the X-rays and photographs, particularly 
in the light of the restrictions contained in the letter agree- 
ment, and at the written suggestion of Dr. Boswell (age attached 
letter dated January 26, 1963) the Attorney General, as pro- 
vided by the letter agreement, constituted a panel of three pathol- 
ogists and one radiologist, nominated in the first instance by the 
presidents of three major universities and by the president of 
the College of American Pathologists, This panel consisted of; 

I)r, Alan R 0 Moritz 
2040 Adalbert Road 
Cleveland, Ohio 

Dr. Russell H. Korean 
Chief of Radiology 
Johns He pi .-.ins University 
Baltimo:* e , Maryland 

Dr, Ru sj ell S, Fisher 
Medical Examiner 
700 Fleet Street 
Balt iuore,' Maryland 

Dr. Willie.-a Carnes 

Utah University Medical Center 

Salt Lake City, Ucah 
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A lawyer, Bruce Bromley, 


Chase Manhattan Plaza, Hew York 


City, nonius ted by the President of the American Bar Association 
was designated by the Attorney General to assist the. panel in 
the preparation of a report of their findings and conclusions. 

Ho neater of . this panel had any connection with the autopsy or 
vith the Warren Cor.vnission • 


Their examination of the X-rays and photographs was made on 

February 26 and 27, 1968, and a copy of their findings is attached 
hereto. 


CONCLU SION 

w 

For the foregoing reasons, the Court is respectfully requested 
to infuse to compel Dr. Rhoads to attend proceedings in Louisiana. 


EDWIN L. VJKXSL, jE ~ 

Assistant Attorney General 


DAVID gT BHESS 
United States Attorney 


JOSEPH M. HANNON 
Assistant United 


States Attorney 


JEFFREY F. AXELRAD 

Attorneys, Department of Justice 
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